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TEMA HOMEPA: Cy6cuanapHas 0TBETCTBEHHOCTb NpU 6aHKPOTCTBE

OBCTOATEJIBCTBA, NOANEXALLWE
OOKA3BIBAHHKO TP ]
NPUBJIEHERNNW K CYBCAONAPHOWU
OTBETCTBEHHOCTW B OEJIE

O bBAHKPOTCTBE

[laHHad cTatbd MOCBALLEHA MPAKTUYECKOMY OCMbICNEHUIO
TOr0, Kak M3MEHEHNS B 3aKOHOJaTeNbCTBE 0 OAHKPOTCTBE, Ka-
catoLnecs cyocmanapHon OTBETCTBEHHOCTM KOHTPOMUPYHO-
LLUX AOMKHMKA AL, NOBIUANN HA NEePevYeHb 00CTOATESNbCTB,
NoJneXalunx foKasblBaHWUIO NPW NPUBNEYEHUN K cybcuamap-
HOW OTBETCTBEHHOCTM B J1eNe 0 6aHKPOTCTBE, a TAKXXe Ha pac-
npegeneHne 0643aHHOCTE MO [10KA3bIBAHMIO TEX W UHbIX
00CTOATENIbCTB MEXAYy NuLAMK, Y4acTBYWOLWMUMKU B Jene 0
0aHKPOTCTBE, M Cnoco6bl JOKa3blBaHNA 0OCTOATENIbCTB AJ1A
NPWBNEYEHN K CybCUAanapHOM OTBETCTBEHHOCTW. AHanu3
CIeNnaH ¢ y4eTOM paHee CIOXUBLUENCA CyaeOHOM NPaKTUKMK,
0YEBUJHO Y4UTbIBABLLENCS 3aKOHOLATENEM MPU NPUHATUK
YKa3aHHbIX U3MEHEHWIA, 1 Pa3bACHEHWIA MO NOBOY NPUMEHe-
HUS HOBbIX HOPM, JaHHbIX cHayana ®HC Poccuu, a 3atem u
BepxosHbim Cynom PO.

Knio4eBble cnoBa: cy6euanapHasi OTBETCTBEHHOCTb Py 6aHKPOTCTBE, KOHTPOIMPYIOLYME AOSIKHMKA inya,
npe3ymnymm B gesne o 6aHKPOTCTBE, Herogada 3asiB/ieHusl 0 CO6CTBEHHOM 6aHKpPOTCTBE,
AloKa3biBaHWNE NPy MPUMEHEHNN Pe3yMILmi

KOHKpeTHble 06CTOATENLCTBA, Nogsexalime OOKa3blBaHUIO NpU MpUBREYEHUN K Cy6-
cuanapHoOM OTBETCTBEHHOCTU B Aefnie 0 6aHKPOTCTBE, U CNOCOObI UX OOKa3blBaHUSA 3a-
BUCAT OT BbIGOpA OCHOBaHWSA Ans NpuBredYeHns K cybcnanapHom oTBETCTBEHHOCTU.

CyLLecTBYIOT ABa OCHOBaHWUA ANs MPUBIIEYEHNs K Cy6CnamMapHO OTBETCTBEHHOCTU B
gene o 6aHKpoTCcTBeE: cybcnamapHas OTBETCTBEHHOCTb 3a HEBO3MOXHOCTb MOJSIHOMO
noratleHus TpeboBaHuin KpegmuTopos (CT. 61.11 depepansHoOro 3akoHa ot 26.10.2002
Ne 127-03 «O HecocToATENLHOCTU (6AHKPOTCTBE)»; Aanee — 3akoH 0 6aHKPOTCTBE)
1 cybcugmapHas OTBETCTBEHHOCTb 3a Henogady (HeCBOEBPEMEHHYHO nopadvy) 3asene-
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EVIDENTIARY STANDARDS
FOR SECONDARY LIABILITY
IN BANKRUPTCY CASES

This article presents a practical perception of the new reality
resulting from the changes to the bankruptcy law that intro-
duced the concept of so-called secondary liability of debtor’s
controlling persons. The author investigates how these no-
velties affected the list of circumstances that require proof to
impose secondary liability, as well as distribution of burdens
and standards of proof for subsidiary liability in a bankruptcy
case. The analysis is made on the basis of the established
judicial practice which was obviously taken into account by
the legislator when elaborating the aforementioned chan-
ges, along with the official explanations firstly provided by
the Russian Federal Tax Service and then by the Russian Su-
preme Court Plenum Resolution No. 53 dated December 21,
2017.
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HWUA JOMXHMKA O co6CTBEHHOM 6GaHkpoTcTBe (CT. 61.12
3akoHa 0 6aHKpOTCTBE).

Kak cnepyet u3 n. 1 ct. 61.11 3akoHa 0 6aHKPOTCTBE,
3a HEBO3MOXHOCTb [MOSIHOTO roralleHns TpeboBaHWui
KPEOUTOPOB KOHTPONMpylolMe [OSKHVMKa nvua  (ga-
nee — KOHTpOnUpyLIMe nuua) HecyT cy6cumpnapHyto
OTBETCTBEHHOCTb M0 06513aTeNbLCTBAM AOSMKHNKA, TOSNbKO
€CInn MosiHoe noraileHve TpeboBaHUM KPeauTopoB He-

BO3MOXXHO UMEHHO BCNEACTBUE UX OEVCTBUIA U (Mnn) 6e3-
OencTaus.

Bnpoyem, gaxe M3 gaHHOro o6LLero npaemna CyLLecTBy-
IOT UCKIIOYEHNA — KaK HeraTuBHbIE, TaK U MO3UTUBHbIE
AN KOHTPONUPYIOLLMX KL, TTO3UTUBHBIM UCKITIOYEHMEM
ABNAETCA NnofioxeHue, 3akpenneHHoe B n. 10 cT. 61.11
3akoHa 0 6aHKPOTCTBE: KOHTPONUPYIOLLIME NNLIA HE HECYT
cybcnamapHo OTBETCTBEHHOCTU, ECIIN JOKAXYT, YTO OHU

03HaKOMUTbLCS C NOMHbLIM TEKCTOM MaTepuana Bbl MOXeTe Ha caiiTe u3aaTenbckoi rpynnsl «3akoH» http://www.igzakon.ru/magazine505 69
unu noptana «3akoH.py» https://zakon.ru/magazine/zakon/509. Mepeneyatka n pacnpocTpaHeHne AONYCKAIOTCA TOMbKO C COrnacus n3garenbcraa.



